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Supreme Court: Websites have free press rights

CONCORD – The New Hampshire Supreme Court extended many of the free press rights of newspapers to websites yesterday, ruling that a site that ranks and criticizes mortgage companies is a news organization and should not have been ordered to remove a leaked document.

The 4-0 ruling also determined that "The Mortgage Lender Implode-O-Meter" did not have to identify a person who posted allegedly false and defamatory remarks against the plaintiff company and its president.

The ruling also set a standard for trial courts to use if they intend to force disclosure of the identity of a person who posts questionable material on a website.

The ruling involved a case brought by Manchester-based The Mortgage Specialists, which had obtained a lower court ruling against [web URL removed] Editor's note: This url appears to point at malware now, we don't recommend navigating to it.

The ruling vacated the lower court decision in part, reversed other parts and remanded it back to the trial court.

On the Implode site last night, founder Aaron Krowne wrote: "We are pleased with the court's ruling on the fundamental questions of free speech and find little to complain about in the analysis. We have always been confident that there was no legitimacy to MoSpec's complaint directed towards us, especially in the absence of any actual evidence as to libel or defamation."

Implode posted the original comment from Brianbattersby that drew the lawsuit. However, the website said it had been rendered insolvent by the Mortgage Specialists suit as well as others like it.

"Thus, the general threat of "SLAPP" suits to bloggers and small-time, independent online media remains very much intact," the comment said.

Citizen Media Law Project, Reporters Committee for Freedom of the Press and Public Citizen filed friend of the court briefs in the case.

The website, which uses what it calls "The Mortgage Lender Implode-O-Meter" to assess mortgage companies, published an article in 2008 that included a confidential document it listed the company's 2007 loan figures. State law keeps Banking Department examinations and reports confidential.

The Supreme Court found that Implode serves an "informative function and contributes to the flow of information to the public" and should be considered a reporter with newsgathering privileges. Such privileges make it difficult to compel reporters to disclose sources.

The high court also said that the identity of people who post on such sites should only be disclosed after the person alleging defamation tries to contact the poster through the site, proves to a judge he has a solid case, and show why disclosure outweighs First Amendment protections.
