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NON.DISCRIMINATION IN AROADCAST ADVERTISING

Broadcasters Are Reminded That They Must Certify In Broadcas{ Applications That Their
Advertising Contracts Do Not Discriminate

The Enforcement Bureau jssues thls Enfor€ement Advisory to remind commercial broadcast
licensees oftheir obligation to certiry on lheir renewal application (Form 303-5)thattheir advenising sales
contracts do not discriminate on tie basis of race or ethnicity and that such contracts conbin
nondiscrimination clauses.l

What is the new nondiscrimination in adv€rtising certification requirement about? As
the Commission stated ln.he Prcmoting Divetsificotjon ofownetship in the Brood.ost Senkes Report and Oder,
dlscriminetion has no place in tfie broadcast industr/.'� Accordingly, in that Order, the Commission required
commercial broadcasters to certiry in their ren€wal applications that their advertising contr.cts contain
nondiscrimination clauses.r !n adopting this requiremenq the Commission addressed reports that some
advenisjnS contncts contain "no urban/no Spanish" dictates that are intended to mlnimize the proponion of
African American or Hispanic customers patronizing an advertisey's venue - or dictates that presume that
African Americans or Hispanics cannot be De.suaded to buy an advertiser's Droduct or ser-vice.a

What are licens€€s r€quired to do? Licens€es of commercial broadcast stations musr ceftiry
that thejr advertising sales aSreement! do not discriminate on the basis of race or ethnicity and that all such
agreements contain nondjscrimination clauses.t A r€newal application cannot be submitled witfiout
completion of the certification. Form 303-5 contains both a 'yes" and "no" box for the certilication
requirement to provide licensees that ar€ unable ro make an affirmalive cerlification an opportuniq/ to
explain the reasons for noncompliance. lf the response to the non-discrimination certification question on

I See Public Notice, ̂ .fedio Bureol, In,oun.es Revisions To U.ense Rener,ol Pro.edures ord Fonn 303-5i Rodio t/tense
Renewal Cyde To Co,infi,en eOn Moy 2,201l,DA,No.ll-489 (MB r€1. Mar. 1,1,201 l) (describing the specinc
am€ndments made to Form 303-5 conc€rning new nondisc.imination cenification requirement), ovoiloble ot
hcp://*ww.fcc.eov/Daily R€ledes/Deilv Business/2o I l/db03 l4lDA- I l-489A l.pdf.
' See Prcmotng Dlyercif.ation of Owne3hip in tp Btood.osting Servic€s, Repon and Order and Third Funh€r Notic€
or Propos€d Rril€makins, 23 FCC Rcd 5922, 5940,1140 (2008).
3 see id. at 594 | tl 49.

'see Fcc Form 103-5 (eff March 201 l) (a copy ofwhich is available from the FCCt website), ovoiloble ot
http://www.fcc.?ov/FormyForm303-S/303s.pdt
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the form is "no," the licensee mun attach an exhibh identiryingthe persons and matters involved and
erplaining why the noncompliance is not an impediment to a Srant of the station's license renewal application.
A "no" answer and associated explanation will be considered by the Commission in det€rmininS whether to

Licensees must have a good faith basis for an aftrmative c€rtlfication and a reasonable basis for
believing that factual information provided to the commisslon is truthful and accurate.t For erample, a
licensee thar uses a rhird parq/ to an_ange advenisinS sales is responsibl€ for exercising due diligence to
ensurc that the advertislng agreement contains tle nondiscrimination clause and does not discriminate on the
basis oI race or ethnicity. Furthermore. a broadcaster that learns of a violation of a nondiscrimination ctause
while its license renewal application is pending should update its license renewal application so that it
conlinues !o be accurate.s A misrepresenetion in an application filed with the Commission could result in
the inhiation of li€ense revocation prcceedings.

Need l.lore Information? For addkional informalion re8arding compliance and enforcement of
the nondiscrimination certificalion requir€ment pl€ase contact Amelia grown of the Enforcement Bureau at
202-4 | 8-2799 or at alaglabrgwd@&lag9y. Media inguiries should be directed to David Fiske at 202-4 | 8-
0s l3 or dald.lhkel@&caer.

To request materials in accessible formats for people with disabilities (Braille, laGe print, electronic
files, audio format), send an emailto fc€so4@ftc.gov or call the Consumer & Govemmental Aftairs Eureau at
202-418-0530 (voice), 2024l&0432 CrTD. You may also contact the Enforcement Bureau on its TTY line
at 202-4 | 8- | | 48 ior further jniormation about this Enforcement Advisory or the FCC on hs TTY line a! | -
88&Tell-FCC { | -888-835-5322) for tunher :nformation about tl|e nondiscrimination certiftcation

lssued by: Chief. Enfor.ement Bureau

6 S€e 47 U.S.C. $ 309(k).
'  see 47 C.F.R. f  l .17.
I See 47 C.F.R. $ 1.65 (applicanB have a continuinS obligation to advis€ th€ FCC, through amendments. ofany
substantiat and material changes in the information turnished in this application).
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FCC ENtr'ORCEMENT BI]REAU REIJASES {)\TSORY ON REQUIREMENT
FOR BRO{)CASITRS TO CERTIFY TEAT ADVERTISING CONTRACTS

ARE NON-DISCRIMINATORY

washington, D.C. - The Fedenl communicatio.s commission's Enforc€m€nt Buresu today relqsed an
Enforcement Advisory to alert commercial televisioo and radio broadcasters to an important new
requircment to certiry that lheir advertising sales cont-acts contain nondiscrirnination claus€s and do not
discriminale on the basis ofmce or ethnicity.

FCC Chairman Julius Genachowski sai4 'It should b€ clear ftom today's advisory that the Commission will
vigo.ously enforce its rules against discrimination ill advefiising sales cantracts. As the Commission stated
in its order adoping the rule, discrimination simply has no place in broadcasting-"

A new Form 303-5, used for broadcast licens€ renewals, was armormced by the Media Bureau on Monday,
March 14, 201I (DA I 1-489). The revise-d form requires the c€rtification described above. Today's
Enforc€ment Advisory explains that the new rcquirement is aimed at advertising contracts that contaio "no

urbar/ro Spanish" dictat€s, by which advertisers a.d their agencies intedionally by-pass urban and Latino
stations, supposedly because the client has dictated that its ads not be placed with those outle6. Cornmercial
broadcasters must complete the c€rtificstion in order to renew their br@dcast licenses. Ifthey carmot
affirmalively c€rtify that their advertising agreements do not discriminate on the basis ofrace or etlnicity,
they must explain why this should not be an impedimeot to granting the station's license renewal application.
The broadcaster's response and explanation will be consid€r€d by the Commission in detemining whether to
renew the license.

The Enforcement Advisory also designates a specific contact in th€ Enfort-€ment Bur€au to r€spond to
inquiries fiorn the public and licensees. On issuing the Advisory, Michele Ellison, Chiefofthe Enforcement
Bureau said "The advisory puts everyone on noticc that the Commission has no tolersnc€ for lhis type of
insidious discrimination. Our leadenhip has asked us to bring renewed focus to these important broadcasting
issues. We will work in close collabomtron with the Me-dia Bureau to give this new requirement meanin8."

-FCC-

For more news and information about the FCC please visit: utlty,l&qgaf


